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URIGINAL

OPEN MEETING AGENDA TTEM

BEFORE THE ARIZONA CORPORATIO:. N e

RECEIVED

GARY PIERCE, Chairman 0 MR - P e 37

COMMISSIONERS

BOB STUMP
SANDRA D. KENNEDY R
PAUL NEWMAN DOCKET COM]
BRENDA BURNS

IN THE MATTER OF THE APPLICATION OF
ARIZONA WATER COMPANY, AN ARIZONA
CORPORATION, TO EXEND ITS EXISTING
CERTIFICATE OF CONVENIENCE AND
NECESSITY IN THE CITY OF CASA GRANDE
AND IN PINAL COUNTY, ARIZONA.
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FROL

IN THE MATTER OF THE APPLICATION OF
PALO VERDE UTILITIES COMPANY FOR AN
EXTENSION OF ITS EXISTING CERTIFICATE
OF CONVENIENCE AND NECESSITY.

IN THE MATTER OF THE APPLICATION OF
SANTA CRUZ WATER COMPANY FOR AN
EXTENSION OF ITS EXISTING CERTIFICATE
OF CONVENIENCE AND NECESSITY.

IN THE MATTER OF THE APPLICATION OF
PALO VERDE UTILTIES COMPANY FOR AN
EXTENSION FO ITS EXISTING CERTIFICATE
OF CONVENIENCE AND NECESSITY.

IN THE MATTER OF THE APPLICATION OF
SANTA CRUZ WATER COMPANY FOR AN
EXTENSION OF ITS EXISTING CERTIFICATE
OF CONVENIENCE AND NECESSITY.

ARIZONA WATER COMPANY, AN ARIZONA
CORPORATION,

COMPLAINANT,
VS.

GLOBAL WATER RESOURCES, LLC, A
FOREIGN LIMITED LIABILITY COMPANY;
GLOBAL WATER RESOURCES, INC., A
DELAWARE CORPORATION; GLOBAL
WATER MANAGEMENT, LLC, A FOREIGN
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W-01445A-06-0199

SW-03575A-05-0926

W-03576A-05-0926

SW-03575A-07-0300

W-03576A-07-0300

W-01445A-06-0200
SW-20445A-06-0200
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W-03576A-06-0200
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Global Utilities’

Response to Francisco Grande’s
Motion to Re-open the Record
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LIMITED LIABILITY COMPANY; SANTA
CRUZ WATER COMPANY, LLC, AN
ARIZONA LIMITED LIABILITY
CORPORATION; PALO VERDE UTILITIES
COMPANY, LLC, AN ARIZONA LIMITED
LIABILITY CORPORATION; GLOBAL WATER
—PALO VERDE UTILITIES COMPANY, AN
ARIZONA CORPORATION; JOHN AND JANE
DOES 1-20; ABC ENTITIES I- XX,

RESPONDENTS.
IN THE MATTER OF THE JOINT Docket No. WS-01775A-07-0485
APPLICATION OF CP WATER COMPANY Docket No. SW-03575A-07-0485
AND FRANCISCO GRANDE UTILITIES Docket No. W-02442A-07-0485
COMPANY TO TRANSFER THEIR Docket No. W-03576A-07-0485

CERTIFICATES OF CONVENIENCE AND
NECESSITY AND ASSETS TO PALO VERDE
UTILITIES COMPANY AND SANTA CRUZ
WATER COMPANY.

Global Utilities’
Response to Francisco Grande’s
Motion to Re-open the Record

Global Water — Palo Verde Utilities Company (“Palo Verde”), Global Water — Santa Cruz
Water Company (“Santa Cruz”) and CP Water Company (collectively, the “Global Utilities™)',
respectfully respond in opposition to the Francisco Grande Utility Company’s (“Francisco
Grande”) motion to re-open the record.

There are no grounds for re-opening the record. No evidentiary hearing is needed because
there are no facts in dispute. No one disputes that Francisco Grande is now owned by Ms.
Saunders, and is no longer part of Global. None of Francisco Grande’s CC&N rights are
implicated in these dockets.

Francisco Grande asserts that due process requires a new hearing. Unsurprisingly,

Francisco Grande cites no legal authority for the proposition that a corporation is entitled to a new

! Where the context requires, “Santa Cruz”, “Palo Verde” and the “Global Utilities” also include
“Santa Cruz Water Company, LL.C” and “Palo Verde Utilities Company, LLC”, predecessor
companies. See Decision No. 69920 (Sept. 27, 2007) (approving transfer with retroactive date of
January 1, 2006).
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hearing solely due to a change in ownership. That change of ownership occurred because the
agreement to sell Francisco Grande expired while the Commission was considering these dockets.
Ms. Saunders subsequently attempted to force Global Water, Inc. (Global) to buy her company
anyway; and an arbitration panel rejected her attempt. She should not be allowed to re-litigate
those claims here in the guise of a re-opened hearing in a novel attempt to force Global to buy her
company or to otherwise somehow extract money from Global.

1t bears repeating: no party has proposed any action that diminishes Francisco Grande’s
CC&N. No party proposes, nor does the Recommended Opinion and Order recommend, any
action that would harm Francisco Grande’s one and only asset — its CC&N.

Francisco Grande states that AWC’s and the Global Utilities’ proposed planning areas
“could well affect” its property right to its CC&Ns. The fact of the matter is that Francisco Grande
has held those CC&Nss for decades — and yet it has no customers whatsoever. Decades ago, it
received 18 square miles’ worth of CC&Ns, and in all that time it has never built any infrastructure
whatsoever, and never again applied for a CC&N extension. So it is hard for the Global Utilities
to understand what “effect” Francisco Grande is concerned about. The testimony at the hearing
was that the planning areas are intended to prevent future disputes between the Global Utilities and
AWC over un-certificated areas.” Thus, Francisco Grande’s existing CC&N is not affected. Even
if planning areas are approved, the Commission retains full authority in the future to grant or deny
any CC&N extensions in the un-certificated areas.” To the extent Francisco Grande objects to any
future CC&N extensions, or should it in the future suddenly decide to begin to offer utility service
and request a CC&N extension, it is free to apply for an extension, or to intervene in opposition.

Francisco Grande’s existing CC&N rights are not diminished by the planning areas, nor by
any other action contemplated in these dockets. There is no application or evidentiary basis for an

extension of Francisco Grande’s CC&N.

2 Ex. G-1 (Symmonds Direct) at 6:5-10.
3 Ex. A-2 (Garfield Rebuttal) at 24:1-10.
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In its filing, Francisco Grande claims that it has a 42 square-mile wastewater CC&N.* That
statement has no basis in fact whatsoever — utilities cannot expand their CC&N areas by mere
assertion, They must follow the Commission’s process. Francisco Grande received water and
wastewater CC&Ns of approximately 18 square-miles in Decision No. 47711 (March 3, 1977). It
has never received a CC&N extension, so it is categorically clear that it does not have a 42 square-
mile wastewater CC&N.

The first of these consolidated dockets was filed in 2005. It has been a long and arduous
process for the Global Utilities, Arizona Water Company, the developers who intervened, Staff
and the Hearing Division to reach a Recommended Opinion and Order. Many developers have
been waiting for years for their properties to be included in a CC&N area. There is no reason to
turn back now. No facts are in dispute, and no due process right of Francisco Grande is
implicated. Francisco Grande’s CC&N rights remain unchanged. Ms. Saunders lost her claims
before the arbitration panel; she should not be allowed to re-litigate them here in the guise of a re-
opened hearing.

Every single week the news is full of encouraging signs that the economy has begun its
slow return to health — the Commission should not create yet another obstacle to growth in this
state by acceding to the belated and obstructionist claims of a CC&N-only utility with no assets,
no customers, no history of service, and no record of supporting growth. The planning areas that
AWC and Global propose do touch Francisco Grande’s CC&N boundary, but there is 34 years’ of
history showing that company has no interest in or ability to service growth. However, even if
Francisco Grande suddenly changes course and begins to offer utility services, the planning areas
do not trump or subvert or affect the legal fact that only the Commission can decide who serves
which area.

Despite all of that, should the Commission still order the record re-opened, the re-opening

should apply only to the 07-0485 dockets, which are the only dockets where Francisco Grande is a

* Francisco Grande Motion to Re-open at 3:10.
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party. Francisco Grande is not a party to the remaining dockets, and those remaining dockets

should be severed and allowed to proceed to open meeting.

RESPECTFULLY SUBMITTED this 4™ day of March, 2011.

RosHKA DEWULF & PATTEN, PLC

By (Mw gt\)w U&)\Y\'

Original + 13 copies of the foregoing
filed this 4™ day of March 2011 with:

Docket Control

ARIZONA CORPORATION COMMISSION
1200 West Washington

Phoenix, Arizona 85007

Copies of the foregoing hand-delivered/mailed
this 4™ day of March 2011 to:

Dwight D. Nodes, Esq.

Assistant Chief Administrative Law Judge
Hearing Division

Arizona Corporation Commission

1200 West Washington

Phoenix, Arizona 85007

Janice Alward, Esq.

Chief Counsel, Legal Division
Arizona Corporation Commission
1200 West Washington

Phoenix, Arizona 85007

Steve Olea

Director, Utilities Division
Arizona Corporation Commission
1200 West Washington

Phoenix, Arizona 85007

Michael W. Rhiten ~

Timothy J. Sabo

One Arizona Center

400 East Van Buren Street, Suite 800
Phoenix, Arizona 85004

Robert W. Geake, Esq.

Arizona Water Company

3805 North Black Canyon Highway
Phoenix, Arizona 85015

Steven A. Hirsch, Esq.

Rodney W. Ott, Esq.

Bryan Cave LLP

Two North Central Avenue, Suite 2200
Phoenix, Arizona 85004

Craig A. Marks, Esq.
Craig A. Marks, PLC
10645 N. Tatum Blvd.
Suite 200-676
Phoenix, AZ 85028
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Mayor Chuck Walton

City of Casa Grande

510 East Florence Boulevard
Casa Grande, AZ 85222

Ken Franks, Esq.

Rose Law Group

6613 N. Scottsdale Road, Suite 200
Scottsdale, AZ 85250-0001

Brad Clough

Anderson & Barnes 580, LLP
Anderson & Miller 694, LLP

7595 East McDonald Drive, Suite 105
Scottsdale, AZ 85250

Jeffrey W. Crockett, Esq.
Marcie Montgomery, Esq.
Snell & Wilmer

400 East Van Buren Street
Phoenix, AZ 85004

Craig Emmerson

Anderson & Val Vista 6, LLC
7595 East McDonald, Suite 105
Scottsdale, AZ 85250

Philip J. Polich

Gallup Financial, LLC
8501 N. Scottsdale #125
Scottsdale, AZ 85253
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